Judicial Politics (Spring 2025)
POLS 381-1 (CRN: 43543)
Department of Political Science

College of Liberal Arts
University of Louisiana at Lafayette

Professor: David A. Hughes, Ph.D.

Meeting Times: T/TH, 2:00 to 3:15 pm (Mouton Hall 110)

Office: Mouton Hall 120

Office Hours: T/TH, 11:00 am to 12:00 pm and 1:00 pm to 2:00 pm
Email: david.hughes@Ilouisiana.edu

Course Overview: This course offers a rigorous analysis of one of the three major political institutions in
American politics—the judiciary. We will study how the U.S. Constitution institutionalizes the judiciary,
how judges work as policy-makers in the American political system, and how the inherently political nature
of the judiciary has payoffs for American politics. As such we will study judicial institutions, policy-
making, appointments, decision-making, retirements, and much more. We will also draw parallels from the
federal judiciary to other judicial institutions such as those in the American states. By the time you complete
this course, you should have a rigorous appreciation for how law and politics are inextricably interwoven
in the American judiciary.

Prerequisites: There are no prerequisites for enrolling in this course aside from standing as a University
of Louisiana at Lafayette undergraduate student.

Student Learning Objectives: By the time students complete this course, they should be able to: (1)
Explain and apply prevailing theories related to law and courts, (2) Analyze how political actors and
institutional rules affect legal outcomes, and (3) Summarize, explain, and evaluate judicial politics research.

Textbooks and Materials: There is one required text for this course. It is available for free electronically
from the UL Library.

e Miller, Mark C. 2014. Judicial Politics in the United States. Routledge: Taylor & Francis Group.
ISBN: 978-0-8133-4679-3. Access available here.

I will occasionally assign other readings. You can access journal articles via the UL Library (such as
JSTOR). Any book photocopies | will make available on Moodle.

Email: | encourage you to contact me via email as needed. Please note, however, that | observe ordinary
working hours and will not necessarily respond to your email on a weekend, a university-observed holiday,
or outside the hours of 8:00 am to 5:00 pm.

Academic Dishonesty: Students are encouraged to review the university’s policies on academic dishonesty
here. In this course, any act of academic dishonesty will result in a grade of “zero” on the assignment in
guestion. Subsequent cases of academic dishonesty will be handled on a case-by-case basis but might result
in a course grade assignment of “F,” along with referral to the relevant university authorities for further
disciplinary action.


https://research-ebsco-com.ezproxyprod.ucs.louisiana.edu/c/ylyukf/search/details/erpckzqdmv?db=e000xna
https://library.louisiana.edu/
https://moodle.louisiana.edu/
https://catalog.louisiana.edu/content.php?catoid=24&navoid=8522#academic_honesty
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Disability Accommodations: Students needing academic accommodations for a disability must first be
registered with the Office of Disability Services (ODS) to verify the disability and to establish eligibility
for accommodations. Students may call 337-482-5252 or visit the ODS office in Agnes Edwards Hall
(Conference Center), room 126. Once registered, students should then schedule an appointment with the
professor to make appropriate arrangements. Please note that accommodations cannot be made
retroactively.

Course Requirements: The following assignments are intended to provide students with numerous
opportunities to demonstrate achievement of the course objectives. Specific requirements are as follows:

1. Exams: 60%
2. Discussion Leadership: 30%
3. Attendance/Participation: 10%

Exams: There are three scheduled exams throughout the term. Each assesses your knowledge of the contents
of the previous academic unit (i.e., the final exam is not cumulative). Each exam consists of three parts.
The first is multiple choice and is worth 20% of your grade on each exam. This portion will typically ask
fact-based questions (e.g., “Which of the following describes a system of law that incorporates judicial
precedents?”’). The second part of each exam involves short-answer responses and is worth 30% of your
grade on each exam. Here, | will typically ask you to define or identify concepts in one to three sentences
(e.g., “attitudinal model”). The final portion will include an essay and will be worth 50% of your grade on
each exam. Here, you will respond to a prompt that will require you to reflect upon some of the broader
aspects of a given unit (e.g., “What affects the decisions that U.S. Supreme Court justices make in their
vote on the merits? Explain the various models we discussed related to this issue, along with some of the
key findings of these literatures, and assess validity of each.”). For each exam, you are permitted to bring a
5” x 7” notecard with whatever information you like on both sides. Finally, each student must bring a blue
book for each exam.

Discussion Leadership: Throughout the semester, you will be assigned to serve as a discussion leader on
two occasions. On the days that you are the discussion leader, you will come to class prepared to lead the
class in the engagement of that day’s assigned readings. You will be assessed on this component based
upon your ability orally to communicate your knowledge of these subjects. You should come to class
prepared to discuss the central point of each assigned reading, any theoretical arguments they make and the
logic underlying them, any critiques they have of the established literature, the data they use to test their
claims (including how each variable is measured), the results they report from these tests, and the central
take-a-ways from the work. | will post additional information about my expectations regarding this
assignment at a later date via Moodle, along with the schedule for discussion leadership. We will also
devote some class time to practicing these skills. If you are absent for your discussion leadership date, you
may make it up if and only if you have an excused absence (see “Makeup Assignments” Below). If you are
unprepared to engage in discussion leadership on your assigned date, you will receive a zero for your grade.
Each discussion leadership is worth 15% of your final grade, so do not needlessly sacrifice these points.

Attendance/Participation: | monitor attendance and classroom participation as part of your grade.
Unexcused absences (absences that are not properly documented with me for illness, religious observances,
family emergencies, and so forth) will count against your grade on this component. Your grade will reflect
not only the proportion of meetings you attend but also the degree to which you engage with the course
materials, including (but not limited to) lecture materials, discussion of readings, discussion with
classmates, and so forth. Please note that excessive unexcused absences could result in a grade of “FS,”
which is explained below. You can review the university’s policies on attendance here.


https://catalog.louisiana.edu/content.php?catoid=24&navoid=8522#class_attendance
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Late and Makeup Assignments: | do not accept late work for unexcused discussion leadership
assignments or exams. | do allow for makeup assignments for full credit provided that you properly
document the reason you were unable to complete an assignment by its due date and that you complete this
makeup within seven days of the time you were cleared to resume university activities. For example, if you
missed an exam that was scheduled for February 1% due to illness, | will allow for a makeup exam provided
that you bring a doctor’s note, and if that doctor’s note says you are well enough to resume attending class
starting February 3", you would be required to complete your makeup exam no later than February 10",
Anything later will be marked as a zero.

Final Grades: Your final grade will be assessed according to the following scale:

A 89.5 +

B 79.5t0 89.4
C 69.5t0 79.4
D 59.5 t0 69.4
F Below 59.5

Grades of “FS”: If a student fails the course and has missed more than half of all class meetings (unexcused
absences), then the instructor will assign a grade of “FS.”

Schedule: A tentative schedule appears on the following page. Assigned readings should be completed
before the date on which they are assigned. Readings marked with an asterisk (*) are available digitally on
Moodle under the section titled, “Readings.” Readings that appear as hyperlinks can be accessed by clicking
on them. Please note that the schedule is subject to change. Please note that we will not meet on March 4,
2025 for the Mardi Gras holiday, and we will not meet between April 22-24 for the spring break holiday.
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Date Topic Readings
January 16-21 Introduction Miller, Ch. 1
Syllabus
January 23 Structure of US Courts Miller, Ch. 2

Models of Judicial Decis

ion-Making?

January 28-30

The Legal Model

Spriggs and Hansford (2002)
Richards and Kritzer (2002)
Hansford, Spriggs, and Stenger (2013)
Segal and Spaeth (2002), Ch. 7*

February 4-6

The Attitudinal Model

Pritchett (1949)*
Segal and Spaeth (2002), Ch. 8*
Segal and Cover (1989)

Gibson (1978)

February 11-13

The Strategic Model

Epstein and Knight, Chs. 1-2*

Spriggs, Maltzman and Wahlbeck (1999)
Maltzman and Wahlbeck (1996)
Wahlbeck, Spriggs, and Maltzman (1998)

February 18

Exam 1

Judicial Selection, Departures, and Agenda-Setting?

February 20-25

Federal Court Appointments
State Court Selection

Nemacheck (2012)*

Kastellec, Lax, and Phillips (2010)
Howard and Hughes (2022)

Hall and Bonneau (2008)

Hughes (2019)

March 6

Deciding to Leave

Ward (2003)*
Vining (2009)
Hughes (2019

March 11-13

Deciding to Decide
Repeat Players
The 10" Justice
Amicus Curiae
Oral Arguments

Perry (1991)*

McGuire (1995)

Bailey, Kamoi, and Maltzman (2005)
Johnson, Wahlbeck, and Spriggs (2006)

Caldeira and Wright (1988)

Collins (2007)
Black et al. (2011)

1 For this unit, you should read Miller, Ch. 8 prior to our first class on February 4%,
2 For this unit of the course, you should read Miller, Ch. 3.



https://www.jstor.org/stable/pdf/1512195.pdf
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/E6367C1260F08FBD798DE09992E56534/S0003055402000187a.pdf/jurisprudential-regimes-in-supreme-court-decision-making.pdf
https://www.jstor.org/stable/pdf/10.1017/S0022381613000686.pdf
https://www.jstor.org/stable/pdf/1962405.pdf
https://www.jstor.org/stable/pdf/1955111.pdf?casa_token=iWuLsz5Q-uIAAAAA:K-M2LXGqvGU8ShleA2DuEOCyLl0zBWUxxscFaDHvkuZ8-LM8LWnQlzqvdVt3IFyU87EWVWFc3LUlP7inXivQ9dOfi2RSVlvZdfNNdz2rKP4M6HQjlg
https://www.jstor.org/stable/pdf/2647513.pdf?casa_token=TdkK7mdDxW8AAAAA:7wLoAiYuGzMxfxQ6FrPjJmnPxUrEnNCWJ6EwxXUkv9Q2w0RsmLGdVsWE7OoQ3CAh0sBUMHhj5V0xbasJP5alIgPx31uNGOgSznX6UMP1rBXUaU3HLw
https://www.jstor.org/stable/pdf/2111631.pdf?casa_token=_tKtGWYD_s4AAAAA:SkgZTCXnjvYlveMrcbPhSzH2OzamxdrBox3HoerFxe5AyHlunXDiE0S1qYn8l5lTo1RmFbVmROHg0swrAqFJ-vaZAmkeWz0ZxJhtiyLT0RHoriK_Bg
https://www.jstor.org/stable/pdf/2991757.pdf?casa_token=pRceqLqvBq0AAAAA:sN89vQicGNObgwPl5Un3rnN475qiqkJnzusMmvi7O7mChCaa9COjbU8GvUlvseTkXQbAH--KsxI_YOS-o6-WK56UMP1Bk2Ody1n4kpEGNHed_C2Tgw
https://www.jstor.org/stable/pdf/10.1017/S0022381610000150.pdf?casa_token=meo7pNE-nBIAAAAA:HuWJWIFNISnyHp_jcX2dI4-QKuLfSQCbEM8j-G0zDOs7YHJbECrWnW_NLyui7w-3FW3fuue7xteXlspuF-WVtiprKp8MSyPXQ7VTqq7_lSJTGv6ANw
https://journals.sagepub.com/doi/pdf/10.1177/1065912920972780
https://www.jstor.org/stable/pdf/25193827.pdf
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/DA5400661CEBC75C19AA3E7766F89ABD/S1532440000006782a.pdf/div-class-title-new-style-campaigns-in-state-supreme-court-retention-elections-div.pdf
https://www.jstor.org/stable/pdf/42940643.pdf?casa_token=d_WBs5lBoHsAAAAA:MTeldrac-pDtyFTkMccmviWKQ7wLJW879klkluFsaictXosF3Rce3YU9vCZVJIO59UDdbVyNNAI5ysdVvYpbKICcnd5rBG6BxJFU0ECZFnhlJD0Zjg
https://www.jstor.org/stable/pdf/48693909.pdf?casa_token=siuQGIci58sAAAAA:rMHTcr-yBifyb5WGbuCqpXeWp418E07-iajuKikAm1ZMPcuqGRmgMb5wSU6aN5WlvWNM9RZ3RGpqPLQHqRH5GUR8VYa2HuLxApoCSG-AYldFtnT9HA
https://www.jstor.org/stable/pdf/2960277.pdf?casa_token=Ykd9l4bonMMAAAAA:6dsU2fTIwusZMgSbTuYD6obC8B34-JklKR67OZ3zme0chlMLXpVR4EbTqiU42eMoxY4oggcDn0zNB7BTU10zMhuadEGYdeOZInfR2lO-AlXRLZF5hw
https://www.jstor.org/stable/pdf/3647714.pdf?casa_token=qMZnqZkQV7YAAAAA:Z7B-KAeBhcDMPHYbTu5v4dgctxPibAR1wbRDFXUtiDEBjy-knhz5-oPDwW3yZ0DFiJO51DBih8dpMsxCK-BgMj65Pa487Zm2sKzMvGgOyV847s0ndw
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/85EBAD3978BC90191AEBFDE9F8CC1A6D/S0003055406062034a.pdf/influence_of_oral_arguments_on_the_us_supreme_court.pdf
https://www.jstor.org/stable/pdf/1961752.pdf?casa_token=J2HXRWosQhEAAAAA:h08Vq7Yn9cBYYdLLyC76r1WowYQt20JQJRFQklQgQ2sv3OkY4RJLrCP2hffBcEe1iwf8f_nGl92uw5HnTX59cMpbzj1Z7YmUVUgjt38QGoE4ztA26g
https://journals.sagepub.com/doi/pdf/10.1177/1065912906298535?casa_token=sCaAOxjoyK8AAAAA:Kb7pZyoL5maQ0bwLPLJIQFUZlI-cT0-Qrird1Z59oMzrufXtXLhyWlNogWi2W4EhVZwvYOc-u6k
https://www.jstor.org/stable/pdf/10.1017/S002238161100003X.pdf?casa_token=YFbsJW9fFJ0AAAAA:0ccvJgwInZDgHQetG9YbK-_dxRL4BfU84WASvu8_8e4weoTk0IDCVdUUP6z7B514Olcwfkk6K2tkr6VeUFKHdmvPNRl-xOpc6QJhDbVY_P1Ho_AWmw
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March 18 Exam 2
External Constraints on Judicial Power
March 20-25 The Separation of Powers Miller, Chs. 10-11

Gely and Spiller (1990)

Segal (1997)
Segal, Westerland and Lindquist (2007)

Clark (2009)

March 27 to April 1

Public Opinion
Legitimacy Theory
Mass Media

Miller, Ch. 9

Gibson, Caldeira, and Baird (1998)
Mishler and Sheehan (1996)
Huber and Gordon (2004)

Brace and Boyea (2008)

Gibson (2008)

Cann and Wilhelm (2011)

Johnson and Strother (2021)

April 3-8 The Hollow Hope Rosenberg (2008)*
Peltason (1971)*
Hall (2014)
Identify, Litigants, and Judges
April 10-17 Race and Courts Kastellec (2013)

Gender and Courts

Hurwitz and Lanier (2003)

Boyd (2013)

Boyd (2016)
Collins and Moyer (2008)

Scherer and Curry (2010)

April 29 to May 1

Litigants and Attorneys

Galanter (1974)
Wedeking (2010)
Black and Owens (2021)

May 6

Exam 3 (11:00 to 1:30)



https://scholarship.law.missouri.edu/cgi/viewcontent.cgi?article=1799&context=facpubs
https://www.jstor.org/stable/pdf/2952257.pdf?casa_token=WesYv1CnsVQAAAAA:Y23UTl32oB_r4WQmdv6OxBdJtUbKiXfYDoJdcCQSxNVYCQ0eTB_4f4Ux2wSoG43ozJZyB1-gxpWAu_r0LcNdNkqc1m64StHwwGhYw5JCtviwmWwMwQ
https://www.jstor.org/stable/pdf/25766256.pdf?casa_token=FCMmFfU5zusAAAAA:yJaUw7FBlH0tIRXo3paP8t8XKBwVV_FU7Y3GAvkaVcGG9tbZRBHWIzt4jaq2kcEyTSiQlfddcStlUsSYFL0IrmMc3fjO-2MHlkPmUaOl4PZ4lpcHJw
https://www.jstor.org/stable/pdf/20647961.pdf?casa_token=Lo0jwDAtI_MAAAAA:R6cLt8FWNgNzlYCXUAPxVTJFayL3342mr5kLzyGFCzrCBdF4a64zZ_mLfhqDE-YKzX_hFII4TXejtJ2Z9gmSJTrIT0E9ikf9DZdnDt5RwzaQBh6-2Q
https://www.jstor.org/stable/pdf/2585668.pdf?casa_token=ii-qygFSMikAAAAA:7rZlK87hM35pGFimRQpzGVqcB8lUV82qs3n-WX7oQUG4gKB8lAdBBx7AZh6rFjKIrCBk-q29olpFi7CQ9f0eqIFSgBX5wQsdc2RUQHNsKLIyhqrQhw
https://www.jstor.org/stable/pdf/2960354.pdf?casa_token=9SPdn52k110AAAAA:Qy-wH9cf_7jEaAptw8QMY1kD428TFbwR5nOosE7nnex-m58v0yc38uDcGPw07QubONV7Ec-6NRhY5e6Nv5sTVezlBfspUd6_7zkMHpY5bPcT8sF0dA
https://www.jstor.org/stable/pdf/1519881.pdf?casa_token=_OAcrvT4kJcAAAAA:RQhPVjIwSt2DoiVLoBhe30fPRTXLdQqQeATmpL3veVqiMeZzyriCUf-FRKIewuwJ2rehN4DeAlRGfjhPWlV2YPOBLxpq4NCc82IxULJsdmMuE2cJxQ
https://www.jstor.org/stable/pdf/25193818.pdf?casa_token=4PakgYFhxuoAAAAA:7A6NPnbAPFj8Jd7FNxmnwNatfXeqpCvOLBrrj5Xql94V7JrriUmNL90HmtokmLqxB9Zz-Ltto29Tjw8YqPoCsJf9pLDTlXnF978kA9EEb9PgYdbAtQ
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/7862AA34B896B353C66720BC5CD8ECDD/S0003055408080015a.pdf/div-class-title-challenges-to-the-impartiality-of-state-supreme-courts-legitimacy-theory-and-new-style-judicial-campaigns-div.pdf
https://papers.ssrn.com/sol3/Delivery.cfm?abstractid=1445612
https://journals.sagepub.com/doi/pdf/10.1177/1065912920958080
https://www.jstor.org/stable/pdf/24363490.pdf?casa_token=pBMhW8iqCKAAAAAA:VewNzHCJfyrykBhfdgS-cYzZEnVbxOmoktngpYJfqaDrJkHZ_Fyop4HWJQMorczdNb9wiEyWxqnTUrDKYWQgMIIzwrGxZXmQYYuCiACY9gX6H_CFPQ
https://www.jstor.org/stable/pdf/23496550.pdf?casa_token=T66nWvyhjx4AAAAA:U1XowkRBQpLZ1YDECFQxS23IvMmyuXgNM_e91_fQI8Bm5YgvrvCGYZTzuHd-BF1T0YtyGpABYTd_fl8OLCKgJKgjqv5wTHvGNV4SqLJ9lI_sMmNhXg
https://www.jstor.org/stable/pdf/40421498.pdf?casa_token=PUVbcThjkJgAAAAA:xgnEtTdVL7FX0PpTrY_KzTBIGo0HBSomPUfx5RmrGYpS0RjSY0dAw4osZQOlS3xKCjRwDjNu42kny6dD0RvB03Go0MfMTySsuNAkO0w9bTg8M2JSJw
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/7A691CB303D46C1697C157B48123481B/S2164657000000085a.pdf/shell-settle-it.pdf
https://journals.sagepub.com/doi/pdf/10.1177/1065912916663653?casa_token=YTyHDQh4XVYAAAAA:FlBx0p2p1Vtyg_XmK-OcDFPwT-wjKNBBw054j4VVSqEheQAj_6TYsH7KBNJcjlUS_eSLQh5ivzo
https://journals.sagepub.com/doi/pdf/10.1177/1065912907306467?casa_token=f54uQcKohlwAAAAA:4ZKxFu_d4x2RG3VYCiN4BNumiVGcPJ-zxSF70nYjC6vzXrh9HOs2vdSXnpvBvMVQPPN2UPmtXP4
https://www.jstor.org/stable/pdf/10.1017/s0022381609990491.pdf?casa_token=aKyMUdpKcwQAAAAA:MWs6UPvWSz7wnqnNAh8oisWN7zWWZGGbNS7KIwPnFVZ6geb0s4RsZGmxPp3_DGqyVMStAiofn9PoNug6aI5M8oNnl7Cemf2wpOSISMNuKCmTa2WOcQ
https://www.jstor.org/stable/pdf/3053023.pdf?casa_token=L3AvzaYwTpcAAAAA:wziQxk2pv7R0ewD4LhUG36-bFSh0p3x__sQmahceJ2PNcy0Ah7LHHNaSFgoS_tt6F7fgeYyfCdal8tZghyNIsl7Nhs_Nd_U5hKBBTZwMLTNsrdW4UA
https://www.jstor.org/stable/pdf/27821942.pdf?casa_token=glgCbYJ1j28AAAAA:Qrx32XVHkqQwS_5b9jKUc6t-d3WfcBkKmViyomH8v7SGnAT-57UqzEkEdw6z1T0FuvFu7Wlt_7Ow7JiyK9akf4hFCWTb59YHLVeotLGX2bPlLWqVJA
https://journals.sagepub.com/doi/pdf/10.1177/1065912920948138?casa_token=3bhA0_OpJoQAAAAA:JOYy4bWDwpKwDTJ_RHEbYTM2t6rzGRCzI6z-aGHJ4jwUeyqCTWbQfMq1jlKeu3qcBwbtyo1s5Fk

